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Abstract:

The principle of the compensatory capacity in
insurance is based on a basic rule, which is the necessity
of commensurate compensation provided by the
insurance company to the insured person, with the
damage incurred by him, but this rule is not absolute;
While there are types of insurance contracts that are fully
compatible with it, there are other contracts that are
subject to different rules that are not compatible with
other insurance contracts, due to the different objectives
of each of them from the other. We will try, through our
brief research, to identify the legal challenges that marred
the position of the Iraqi legislator in order to develop
appropriate solutions to them
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