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Abstract:
In this research, we dealt with the concept of fall
of the procedural right and distinguishing it from other
legal situations, such as invalidity, non-existence, and
non-acceptance. For this reason, we followed an
analytical approach to study the subject in lIraqgi law,
especially in the Civil Procedure Law, and we concluded
through this study that the Iraqi legislator did not define
the meaning of fall of right as a legal concept, but rather
dealt with it as a penalty and effect resulting from not
exercising the right in the specified time. To practice it,
or as a consequence of practicing it in a way that does not
comply with what is required by the legislator, noting
that the penalty for fall of right is considered One of the
most severe and dangerous procedural penalties, where
when the procedural right falls, the substantive right with
its two elements (indebtedness and responsibility) falls
.with it, and the opponent cannot claim it again
So we suggested to the Iragi and Kurdistan legislators (in
the event of amending the Law of Proceedings) to define
the concept of fall of right and its cases accurately,
because fall of right is one of the most serious penalties
facing the right holder.
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Journal of Law, Volume-2, Year Ten, Number 25, 2005
49. Muhammad Ahmed Hamid and Dr. Yasser Basem Thanoun,
Judicial ruling and the mechanism of waiving it: a comparative
study, a research published in the Middle East Journal of Legal and
Jurisprudential ~ Studies, Volume 2, Issue 3, year 2022
Fourth / Laws

1. Implementation Law No. 45 of 1980, as amended.

2. Iraqi Civil Law No. 40 of 1951, as amended.

3. Civil Procedure Law No. 83 of 1969, as amended.

4. Amended Law No. 77 of 1983 on the Right of a Divorced Wife to
Housing.
Fifth: Unpublished judicial decisions:

1.Discriminatory Decision No. (176/Personal Status Commission/2022)
issued by the Kurdistan Region Court of Cassation on 5/30/2021
2. Cassation Decision No. (324 / Dehsethi Bari Keseti / 2022) issued
by the Kurdistan Region Court of Cassation on 4/5/2022
3.Discriminatory Decision No. (562/Personal Status Authority/2022)
issued by the Kurdistan Region Court of Cassation on 7/24/2022
4.Discriminatory Decision No. (649/Personal Status
Commission/2021) issued by the Kurdistan Region Court of
Cassation on 10/17/2021
5.Discriminatory Decision No. (852/Dehsethi Bari Keseti/2021)
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issued by the Court of Cassation of the Kurdistan Region on
11/22/2012

6.Discriminatory Decision No. (13/Civil Appeal Commission/2005)
issued by the Kurdistan Region Court of Cassation on May 2, 2005
7. Discriminatory Decision No. (137 / Dehsethi Bari Keseti / 2022)
issued by the Court of Cassation of the Kurdistan Region on
28/2/2022

8.Discriminatory Decision No. (148/Personal Status
Authority/2022), issued by the Kurdistan Region Court of Cassation
on 2/15/2022

9. Cassation Decision No. (24/T/Personal Status/2023) issued by the
Karbala Court of Appeal - Cassation Commission, on 4/6/2023
10.Discriminatory Decision No. (266/Personal Status
Commission/2021) issued by the Court of Cassation of the Kurdistan
Region on 6/27/2021,
11.Discriminatory Decision  No. (477/Personal Status
Authority/2022) issued by the Kurdistan Region Court of Cassation
on 6/5/2022
12. Cassation Decision No. (570/Dehsit Bari Kehseti/2022) issued
by the Kurdistan Region Court of Cassation on 7/26/2022
13. Cassation Decision No. (635/Dehsit Bari Kehseti/2022) issued
by the Kurdistan Region Court of Cassation on 8/22/2022
14. Discriminatory Decision No. (83/Civil General Authority/2022)
issued on 9/25/2022.

Sixth: Published judicial decisions:

1. Discriminatory Decision No. (43/General Assembly/2016) issued by
the Federal Court of Cassation on 9/27/2016 is published on the
official website of the Supreme Judicial
Council. https://www.sjc.iq/qview.2337/ Visit date 7/13/2023.
2. Discriminatory Decision No. (441/Civil Authority/2018) issued by
the Kurdistan Region Court of Cassation on 3/6/2018, published by
Abdul Jabbar Aziz Hassan, Discriminatory Selections for the Court
of Cassation of the Kurdistan Region, Civil Procedure Department,
Part 1, 1st Edition, Hawler Library  Legal, 202I.
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3. Discriminatory Decision No. (446 / TB / 2002), issued by the
Nineveh Court of Appeal in a discriminatory capacity on 11/12/2002,
published by Dr. Fares Ali Omar, forfeiture of the right to initiate the
judicial procedure.
4. Discriminatory Decision No. (693/Civil Authority/2018) issued by
the Court of Cassation of the Kurdistan Region on 4/12/2018,
(published) by Abdul Jabbar Aziz Hasan, Discriminatory Selections
for the Court of Cassation of the Kurdistan Region - Pleadings
Department.

5. Discriminatory Decision No. (452/Appellate Body copied/2021)
issued by the Federal Court of Cassation on 2/15/2021 (published)
on the website of the Supreme Judicial Council:
http://www.sjc/iq/qveiw.2569, dated Visit: 8/7/2023.
6.Discriminatory Decision No. (10/Expanded Civil
Commission/2020) issued by the Federal Court of Cassation on
1/21/2020, published from the website of the Supreme Judicial
Council, http://www.sjc/ig/qveiw.2540, date of visit : 8/7/2023.
7.Discriminatory Decision No. (59/Expanded Civil
Commission/2022) issued by the Federal Court of Cassation on
21/2/2022, published from the website of the Supreme Judicial
Council: http://www.sjc/ig/qveiw.2654 Date of wvisit: 8/7/2023.
8. Discriminatory Decision No. (8686/8687/Personal Status and
Personal Materials Authority/2022) issued by the Federal Court of
Cassation on 6/19/2022, published from the website of the Supreme
Judicial Council: http://www.sjc/ig/qveiw. 2700 Date of visit:
8/7/2023.

9. Discriminatory Decision No. (2035/Appeal/2008) issued by the
Federal Court of Cassation on 4/9/2008, published from the website
of the Supreme Judicial Council: http://www.sjc/iq/qveiw.881, date
of visit: 8/7 / 2023.
10. Discriminatory Decision No. (642/Civil Authority/2018) issued
by the Court of Cassation of the Kurdistan Region on 9/17/2018,
published by Abdul Jabbar Aziz Hassan, Discriminatory Selections
for the Court of Cassation of the Kurdistan Region - Pleadings
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Department.

11. Discriminatory Decision No. (348/Civil Authority/2018) issued
by the Court of Cassation of the Kurdistan Region on 15/5/2018,
published by Abdul Jabbar Aziz Hassan, Discriminatory Selections
for the Court of Cassation of the Kurdistan Region - Pleadings
Department.

12. Discriminatory Decision No. 481/M/2012 on 4/19/2012 issued
by the Baghdad Court of Appeal in its cassation capacity, published
on the website of the Journal of Legislation and Judiciary:
https://www.tqmqg.net.
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